
DEBATES	–	Tuesday	6	August	2019		
	

Care	and	Protections	of	Children	
	
	

Mr	GUYULA:	Mr	Deputy	Speaker,	I	move	an	amendment	to	insert	clauses	29A	and	29B	after	clause	
29.	I	will	only	speak	briefly,	as	I	have	a	sore	throat.	
	
In	February	2017	I	made	the	following	statement:	
	

I	demand	 the	Northern	Territory	Government	stops	 the	practice	of	 removing	Yolngu	children	
from	their	family,	their	country	and	their	culture.	I	want	the	government	to	engage	with	me	and	
with	Yolngu	leadership	about	giving	Yolngu	communities	the	authority	and	resources	to	work	in	
partnership	to	protect	Yolngu	children	from	harm,	including	the	harm	that	occurs	when	they	are	
removed	from	their	culture.	

	
It	is	18	months	since	I	made	this	statement,	and	I	stand	by	these	words.	There	has	to	be	a	pathway	to	
transition	the	welfare	of	our	children	to	the	authorities	of	our	people,	and	 I	acknowledge	that	the	
government	has	begun	working	towards	this.		
	
I	support	this	bill,	but	as	part	of	this	we	need	to	see	acknowledgement	of	Aboriginal	authorities.	I	have	
spoken	with	the	minister	and	her	department	about	these	amendments.	I	have	spoken	with	Yolngu	
community	members	who	have	felt	 this	 frustration.	 I	have	spoken	with	Danila	Dilba	and	AMSANT,	
who	have	given	their	support.		
	
I	do	not	see	any	reason	why	our	Aboriginal	authorities	should	have	to	wait	another	two	or	three	years	
for	future	legislative	changes	to	be	included	in	the	welfare	of	our	children.	I	would	like	to	introduce	
these	amendments	to	provide	a	practical	path	for	Aboriginal	authorities	to	be	included	in	the	welfare	
of	our	children.		
	
Part	5.1A	of	the	act	lists	information	sharing	authorities.	It	is	a	long	list	of	authorities	that	are	entitled	
to	share	information,	but	it	does	not	include	elders	or	clan	authorities.	As	an	elder,	I	and	many	other	
elders	have	had	the	experience	of	being	told	that	privacy	laws	prevent	Territory	families	from	sharing	
information	with	you.		
	
I	have	had	a	scared	mother—my	daughter,	by	kinship—tell	me	that	Territory	Families	were	coming	to	
remove	her	child.	She	was	coming	to	me,	as	a	clan	elder,	to	help.	But	I	became	as	powerless	as	her.	I	
could	not	help	or	support	her	with	any	understanding	of	what	was	happening	because	I	was	told,	‘No,	
this	information	is	confidential’.	
	
I	am	a	clan	 leader	and	elder,	yet	 I	do	not	know	what	 the	 threat	 is	 to	 this	child.	When	my	brother	
attended	the	meeting	with	the	mother	and	child,	his	questions	were	not	answered.	He	was	not	given	
information	or	asked	for	his	thoughts.	He	is	an	elder,	someone	who	can	provide	support	and	intervene.	
His	job	is	to	provide	protection,	but	we	elders	have	been	locked	out	of	the	child	protection	process	
for	too	long.	
	
The	further	amendments	I	am	proposing	allow	a	senior	elder,	Aboriginal	authority	in	relation	to	the	
child,	to	be	included	as	an	information	sharing	authority	so	they	can	be	part	of	working	for	a	solution	
and	support	the	family.	
	



A	senior	Aboriginal	authority	is	defined	as	a	person	who,	according	to	the	customary	law	or	tradition	
of	the	child’s	community,	is	an	authority	in	the	child’s	community.	For	example,	in	Yolngu	community,	
a	person	who	is	a	Mari	or	Momu,	a	paternal	grandmother,	holds	a	special	role	in	protecting	a	child,	or	
the	Njathi	or	Mari-mu,	the	maternal	and	paternal	grandfathers,	or	the	elders	for	the	child’s	clan	and	
the	father’s	clan,	or	the	elders	for	the	mother’s	clan,	could	all	be	people	who	are	considered	a	senior	
Aboriginal	authority.	These	are	the	people	who	should	be	included.	
	
It	is	small	change	to	add	one	more	authority	to	the	list,	but	this	is	the	authority	that	has	always	been	
forgotten.	It	 is	the	Aboriginal	authority	for	the	child.	This	 is	the	authority	that	this	government	has	
said	it	wants	to	empower.		
	
A	 further	 amendment	 to	 section	 293E	 needs	 to	 be	 explained.	 Section	 293E	 requires	 that	 an	
information	 sharing	 authority	 must	 give	 information	 on	 request	 to	 another	 information	 sharing	
authority.	To	maintain	trust	across	families	and	clans	and	ensure	that	there	is	no	community	conflict,	
a	senior	Aboriginal	authority	should	not	be	compelled	to	give	information.	It	is	important	that	their	
role	as	a	clan	elder	and	leader	is	not	compromised	by	the	perception	that	they	are	having	children	
removed	or	getting	people	into	trouble.	This	undermines	the	strength	of	their	role	to	understand	the	
welfare	issues	and	support	the	family	to	care	for	the	child.	
	
TOs	 provided	 an	 exemption	 does	 not	 mean	 that	 a	 senior	 Aboriginal	 authority	 will	 not	 provide	
information.	I	am	sure	they	will	because	their	concern	will	be	for	the	welfare	of	the	child	but	it	allows	
them	to	be	careful	about	how	to	manage	family	and	community	expectations	and	responsibilities	and	
the	overall	effect	of	these	amendments	will	be	mirrithirri	dal	very	strong	and	profound.		
	
This	 should	 be	 included	 today	 as	 part	 of	 the	 current	 changes	 because	 it	will	 have	 an	 impact	 that	
immediately	benefits	Aboriginal	 children	by	bringing	Aboriginal	authorities	 into	 the	 space	 that	has	
been	held	by	western	authorities	to	work	for	the	welfare	of	our	children.	
	
Mr	WOOD:	When	the	minister	finishes	her	speech,	we	have	not	finished	the	debate?	
	
Mr	DEPUTY	SPEAKER:	No,	I	will	ask	if	there	are	any	further	speakers	but	I	am	sure	if	you	would	like	to	
contribute	before	the	minister,	there	would	be	an	allowance	for	you	to	do	so	now.	
	
Mr	WOOD:	I	need	to	hear	the	minister’s	response.	
	
Ms	 WAKEFIELD:	 I	 would	 like	 to	 thank	 the	 Member	 for	 Nhulunbuy	 for	 this	 amendment.	 The	
government	will	not	be	 supporting	 the	amendment	at	 this	 stage	however	we	accept	 that	 this	 is	a	
significant	issue	that	needs	further	work.	It	is	very	important	that	cultural	authorities	who	are	relevant	
to	children	are	involved	in	decision-making	about	those	children	and	indeed,	this	legislation	clarifies	
the	 importance	 of	 those	 roles	 much	 more	 extensively	 than	 any	 legislation	 has	 previously	 in	 the	
Northern	Territory.	
	
It	 improves	 the	 rights	 of	 families	 and	 Aboriginal	 representatives	 to	 participate	 in	 care	 planning	
processes	and	that	is	in	Clauses	11	and	13,	sections	72A	and	74.	It	also	ensures	care	plans	for	the	first	
times	include	cultural	components	including	transitional	care	planning	and	cultural	safety	plans.	That	
is	in	Clause	9	and	1,	section	70	and	76.	
	
We	 have	 also	 strengthened	 the	 ability	 for	 children	 to	 nominate	 representatives	 from	 the	 cultural	
group	that	they	belong	to	in	developing	the	care	plan.	We	hear	what	your	concerns	are,	Member	for	
Nhulunbuy,	and	I	have	appreciated	how	much	time	you	have	spent	talking	with	me	about	issues	of	
child	protection.	We	meet	regularly	and	talk	about,	particularly	concerns	within	your	community.	



	
Some	of	the	things	you	just	said	about	the	Yolngu	system	of	kinship	highlight	the	complexity	there	is	
in	legislating	some	of	those	cultural	authorities	right	across	the	Territory,	acknowledging	that	there	
are	many	nations	in	the	Northern	Territory	and	where	kinship	systems	and	the	person	nominated	may	
be	different.	
	
I	know	that	Yolngu	people	have	been	very	strong	in	wanting	to	have	control	of	child	protection	systems	
and	we	 have	 been	working	with	 senior	 people	within	 your	 community,	with	 the	Mikan	 group,	 to	
provide	support,	information	and	guidance	to	the	child	protection	office	in	Nhulunbuy	in	the	Arnhem	
region.	That	has	led	the	way	across	the	Territory	in	ensuring	that	there	is	input	by	cultural	leaders	into	
the	legislation.	
	
This	a	 large	area	though	and	 in	other	 jurisdictions	where	they	have	tried	to	put	 in	place	a	cultural	
authority,	like	Queensland,	they	have	just	recently	changed	that	legislation	where	they	had	Aboriginal	
authorised	entities	who	could	share	information	in	a	similar	way	to	what	you	were	saying.	They	wound	
that	 back	 because	 they	 felt	 that	 individual	 families	 were	 being	 overstepped.	 We	 are	 taking	 the	
opportunity	to	learn	what	has	worked	and	what	has	not.	
	
But	we	are	also	doing	an	important	piece	of	whole-of-government	work,	as	child	protection	can	no	
longer	be	the	responsibility	of	just	Territory	Families.	We	know	that	we	need	to	be	working	across	the	
whole-of-government	and	there	are	a	range	of	things	happening.	The	Chief	Minister	will	talk	about	
local	decision-making	processes,	which	is	a	good	segue	to	ensuring	we	have	the	appropriate	cultural	
group	there	to	have	a	say	in	child	protection.		
	
There	has	been	a	large	piece	of	work	in	the	Aboriginal	Justice	Agreement,	which	is	also	looking	at	ways	
in	which	Aboriginal	communities	can	intersect	with	the	legal	system	in	a	way	that	is	more	empowering	
and	focused	on	community	solutions.	We	also	know	that	the	Treaty	Commissioner	has	been	put	in	
place	to	tackle	those	issues.	
	
In	Territory	Families	we	believe	in	in	trying	to	cut	across	those	large	pieces	of	work	to	put	something	
in	place	beyond	what	we	have.	We	made	a	commitment	that	we	will	be	looking	at	putting	that	into	
the	act,	when	we	put	the	Youth	Justice	Act	2005	and	the	Child	and	Protection	Act	2007	together.		
	
It	is	important	that	any	cultural	authority	has	more	than	just	an	information-sharing	role,	that	they	
have	a	decision-making	role	and	a	way	to	have	input	into	the	care	plans	of	young	people.	While	we	
have	done	this	on	an	individual	basis,	there	is	more	work	in	how	this	role	of	the	community	can	be	
deeply	embedded	into	child	protection	system.	
	
We	agree	that	there	is	more	work	to	do	in	this	area.	We	have	strengthened	specific	parts	of	this	plan	
and	I	am	happy	to	continue	to	work	on	individual	circumstances,	but	also	on	a	more	systemic	way.	I	
know	that	you	have	met	with	 lawyers	from	the	department	and	I	will	continue	to	facilitate	that	to	
ensure	 that	 you	 have	 input	 into	 all	 future	 work	 on	 the	 combined	 act	 within	 the	 next	 term	 of	
government.		
	
I	am	happy	to	continue	working	closely	with	you,	but	the	government	will	not	be	supporting	these	
clauses.	
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